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How much attention 
eighteenth-century civilians 
paid to the non-essentinal, 
non-Roman law matters 
during their lectures?



Preliminary 
assumptions

• Canon law was no longer taught in
Oxford and Cambridge after the
Reformation.
• In reality, ecclesiastical law was a
vital point of the civilian teachings
after the Reformation.

• Regius Professors of Civil Law shall
focus on Roman law teachings.
• In reality, statutory provisions of
Oxford and Cambridge Universities
were encouraging civilians to learn
about English law and foreign laws.



Teaching Roman Law in 
18th c.
• Decline of university teaching in 

18th. c.
• Academic posts are often sinecures.
• Roman law is taught on a regular

basis.
• Constant need for civil lawyers

(civilians) to work in ecclesiastical
and admiralty courts.



Who taught?

• Regius Professors of Civil Law.
• Deputy Professors of Civil Law.
• Tutors in the colleges.
• Private lecturers.



Selected lectures

Thomas Wood, New Institute of the Imperial or Civil Law (London, 1704).

• A Discourse on the Study of Jurisprudence and the Civil Law (Oxford, 1766).
• Manuscript, Old Library, Trinity Hall, Cambridge.
• Manuscript, All Souls College, Oxford.
• Manuscript, University of Edinburgh Archives.

Thomas Bever, Lectures on Civil Law.

• The Heads of a Course of Lectures on the Roman Civil Law Compared with the Laws of England 
(Cambridge, 1769).

• An Analysis of the Roman Civil Law, Compared with the Laws of England (Cambridge, 1774).

Samuel Hallifax’s Lectures.



Thomas 
Wood

New College, 
Oxford.

BCL – 1687; 
DCL – 1703.

New Institute
of the Imperial 

or Civil Law
(London, 

1704).

An Institute of 
the Laws of 

England
(London, 

1720).



Wood’s 
aims

“…my endeavour has been to adapt my 
observations on the Laws of England to the 

present establishment”.

”Dr. Cowell shews some differences and 
agreements in the civil law by an Institute of 
the Laws of England in Justinian's Method; I 

have shewn some disagreements in the Laws 
of England by way of Notes, added to a New 

System of the civil law”.



Wood’s use of non-
Roman law 

• Consequence of dissucsing
specific problems of Roman 
law.
• Terminological comparisons.



English legal 
literature

• Edward Coke’s Institutes of the Lawes of 
England.
• Christopher St Germain’s Doctor and Student.
• Henry Swinburne’s A briefe treatise of 

Testaments and last Wills.
• John Fortescue’s De laudibus legum Angliae.
• Matthew Hale’s Historia placitorum Coronae.
• Simon Degge’s Parson's Counsellor and Law of 

Tithes and Tithing.
• Bracton.
• Henry Finch’s Nomotechnia.
• Thomas Wenworth’s The Office and Duty of the 

Executors



Foreign laws

• Descritipon of different legal 
systems in the introduction.
• Shorter and longer comparisons in 

the main corpus of the textbook 
(usually not very detailed).



Thomas 
Bever

Matriculated 
in Oriel 
College, 

Oxford (1744) 
– BA and MA.

Transfer to All 
Souls College 
– BCL (1753) 

and DCL 
(1758).

Doctors’ 
Commons.

Advocate and 
judge of 

Cinque Ports.



Teaching 
Roman Law

“…with the permission of the Vice-
Chancellor; and with the approbation of 
the king’s professor of civil law, whose ill 

state of health has long deprived the 
public of the fruits of his abilities”.

“This course was first opened on May 10, 
1762 before a private audience of young 

gentlemen of the University”.



Bever’s use of non-
Roman law
• The lectures were 

predominantly civilian.
• At the end of the lectures, 

Bever was adding the so-called 
appendix – it was used to 
present different foreign legal 
systems as well as the English 
legal system.



Content of the appendix

German 
”continent” France Italy states Spain and 

Portugal Poland

Prussia Sweden Denmark Russia Turkey

Scotland Ireland England
Holland (in 
1772/1773 

syllabus)

Switzerland (in 
1772/1773 

syllabus)



Roman law in England

”the ecclesiastics were (…) almost the only 
scholars, and the only lawyers in the 

kingdom; and, being chiefly foreigners, had 
contracted a contempt for the English 

constitution, whose defects were then but too 
visible”.

”What use our ancestors have made to the 
civil law will readily appear to any one, that 
will take the trouble to compare the several 

works which compose that voluminous body, 
with some of the most ancient English 

lawyers, as Glanvill, Bracton, and others; who 
have adhered very closely to the rules and 
method of Justinian; have transcribed his 

laws in their own language, and sometimes 
almost intire titles, as familiarly as if they were 

the original laws of England”



Samuel 
Hallifax

Jesus College, Cambridge – BA and MA.

Fellow of Trinity Hall, LL.D. (1764).

Deputy Professor of Civil Law.

Professor of Arabic (1768-1770).

Regius Professor of Civil Law (1770-1781).

Bishop of Gloucester (appointed in 1781).



The Heads of Course of Lectures
of the Roman Civil Law

• System of the Institutes.
• Lack of contracts, delicts and 
actiones. 
• Probably – Hallifax was teaching in 

first two terms of each academic
year (2/3 of the Justinian’s Institutes) 
and Regius Professor was teaching
in the final term.



An Analysis of the Roman Civil Law

• The Heads with the addition of the remaining parts of the
lecture.
• The Heads – short comments.
• New part of the lecture – descriptive.

• Regular reference to English law.
• Lack of interest in foreign laws.



Roman Law –
English law 

“(…) besides a regular Analysis of the 
Civil Law, which continues the main 
design of the ensuing work, there is a 
second, which is subsidiary to it, and may 
perhaps by some be thought a more 
useful as well as interesting part than 
even the principal subject, namely, the 
Comparison, which is made all along 
between the Roman Laws and those of 
England”.



English legal 
literature

• Blackstone’s Commentaries.
• Blackstone’s The Great Charter and the 

Charter of the Forest.
• Wood’s An Institute of the Laws of 

England.
• William Eden’s Principles of Penal Law.
• Richard Hurd’s On the Constitution of 

the English Government.
• Daines Barrington’s Observations on the 

more Ancient statutes.
• Francis Staughton Sullivan’s Lectures on 

the Feudal and English Law.



Conclusions

• Introductory findings.
• English civilians were not 

limiting themselves to study only 
Roman civil law.
• It is possible that civilians’

involvement in teaching English 
law was greater than previously 
thought.
• Foreign laws were treated as a 

curiosity.



Thank you for your attention!


